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PRESENT . I  - ,. . : .L 

MR. R.P.SETHI, CHIEF JUSTICE <' , 
. r  ' 

MR. JUSTICE V. GOPALA GOWDA 

Between . . 
C hitradurga District Mazdoor Sangh 

And 

Mysore Kirloskar Ltd. & Others 

Minimum Wages Act, 1948-Sectiom 2(e), 2(i) and 2(g)- ' Employrnenf'as used in Schedule niust be 
construed in context of definition of 'employer'-Ifprinciple enlployer included in list of Scheduled 
crnplojvnents, no necessity to issue separate notification in respect of employment of security staff 
procured throrcgh contractor: 

AppellantSarigh (labour union) challenged 
I in tllese a v l s  an order of asingle Judge passed 

in the wnt petition filed by the 4th respondent, ' (whose workmen were represented by the 
appel!ant), holding that the Minimum Wages 
Act, 1948 ~ ~ a s  not applicable to the undertalang 
of the 4th respondent while rendering security 
services through the said workmen, to the first 
respmdent, the principal employer. The 
Di.;isiori Bench aliowed the appeals. 

HELD: 'fie High Court observed that the 
Single judge was not justified in holding that 
there did not exist a relationship of employer 
and emplcyee between the principal 
emplojler (firs; respondent and the security 
staff (represented by the appllant Sangh) 
procured through tile fourth respondent 
(contractor). As the principle enlployer was 

included in the list of employments notified 
un&r the Schedule (to the Minimum Wages 
Act, 1948), there was no necessity of 
issuance of a separate notification with 
respect to the security staff procured through 
die fourth respondent. 

(Para l l j  
Appeals allowed. 

For Appellant: Ms-Sheela Krishna 
MIS. Krishnai*. and Company. 

For Respondent No. 1 : R. Gurura jan 
For Respondent No.4: B.L.Sanjeev 

Cases referred to Paras 

1982 11-LW 454 (SC) 

1972-11-LW-136 (SC) 

JUDGMENT ' 

s d Per R.P.SETHI, C J. for setting aside the orders produced with the . . 
petitions as Annexures-A and B on the ground 

A&eved by the orders passed by the that as its establishment of providing security 
authorityurider the Minimum Wages Act, 1948 personnel to various organisations was not 
(hereinafter referred to as 'the Act'), included in theschedule of employment nor any 
respondent 4 filed petitions in this Court praying specific notification was issued ~n that behalf, the - 
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1.LL.J. Chitraduga Dist. Mazdoor Sangh v. Mysore K M - a r  Ltd. 6 On. High Court, Knmataka 

impugned orders were without jurisdiction. The yable to employees specified in Part-I or 
wnt petitions were allowed, holding that the Rrt-Il of the Schedulr,and in an employment 
workmen of Respondent 4 were not entitled to added to either part by notification undcr 
the grmt of minimum wages. However, taking Section 27. 
into account the facts and circumstances of the 5 
case, the learned single Judge directed the 6. In order to determine the liability of 
payment of a total sum of Rs.1,00,000/- to be payment of the minimum mges under the Act, 
pald as to the workmen by the Pinci al lt is necessary to properly understand the i employer. The aforesaid amount wasdirecte to definition of the employer, employee and the 
be paid within four weeks, which on receipt by 10 scheduled employment. 
the authority ullder the Act was to be disbursed 
equally to the beneficiaries. 'Emplo er' has been defined under Section L ?.(e)of eActas: 

2. Not satisfied with the order of the learned 
single Judge, the a pellant-Sangh representing 1s 'employer' means any petson who employs, 
the workmen has fi f' ed these appeals contending whether directly or throu* another person, 
that the learned single Jud e was not justified in or whether on behalf of hunself or any other 
holding the non-applicabihy of the Act to the person, one or more employees in an 
undertaking of Respondent.4 when emplo ed scheduled employment in respect of whi B I 
for rendering secunty services to Respon ent 20 minimum rates of wages have been fixed 
1-the principal employer. under his Act, and includes, except in 

sub-section (3) of Section 26: 
3. It is submitted that Engineering Industry 

camed on by Res ndent 1 has em loyed the (i) in a factory where there is camed on an 
security personne Y' through the 8 ntractor- 25 scheduled employment in respect of whi I 
Resgondent 4 for the purpose of its minimum rates of wages have been fixed 
esta Inhment. The Engineerin Industry is E under this Act, any person named under 
stated to have already been not;. ed under the clause ( f )  of s u b  section (1) of Section 7 of 
Act. The Respondent 1 being the princip'al the Factories Act, 1948, as manager of the 
employer, cast a duty u its contractor to dy 30 factory; 
the minimum wages wiGpect to theschegle 
employment. It is further submitted that the (ii) in any scheduled employment under the 
terms of contract entered into between the control of any Government in India in 
engineering industry of Respondent 1 and respect of which minimum rates of wages 
Detective Agency of Respndent 4 also had 3s have been fixed under this Act, the person or 
stipulated for payment oYminimurn wages. authority appointed by such Government 

for the supervision and control of employees 
3. The Act was enacted to provide for fixing or where no person or authority is so 

minimum rates of wages in certain employ- appointed, the head of the department; 
ments. The objzct of the Act was noted by the 40 
Supreme Court in Y. A. Mamarde and Others v. (iii) in any scheduled employment under any 
Authority under the Minimum Wages Act ( S r d l  local authority in respect of which minimum 
Causes Court), Napur and Another, (19?2-11- rates of wages have be.e-n fixed under this 
LW-I%), wherein it was held that it was enacted Act, the person appointed by such authority 
to rovi& for fixing minimum rat-. of wages 45 for thesupervision and control of em loyees 
wit! the object to minimisc the exploitation of or where no ~ R C M ~  is s o r t e d  tl e chief 
the i oran t, less organised and less privileged executive o cer of the 1 authority; 
mem c rs of the society by thecapitalist class. 

(iv) in any other case where there is carried on 
5. Section 3 authorises the appropriate SO any scheduled employment in respect ofwhich 

Government to fix the minimum rates of wages minimum rates of wages have been fixed 

65 1 



w~irt.Kamataka Cnitradurga Dkt. MazdoorSangh u. Myso:: K i ~ l o s i ~ r  Ud.& Ors. 1999 

under this Act, any person responsible to the 8. The Supreme Cart  in People's Unionfir 
owner for the supervision an0 control of the Dcmocrdc R i g h  and Orhers v. Union of India 
employees or for the payment of wages." aqd Others, (1982-11-LLj-454), h?lJ that where 

a person provides labour or service to another 
'Employee' has been &fined under Section 5 for remuneration, which is less than the 
2(i) of the Act as: minim~~m wage, the labour or service provided 

by him fell within the scope and ambit of the 
'employee' means any s o n  who is words 'forced labour' under Article 23. A 
em loyed for hire o r  rewar to do any work, person not paid the minimum wa es was held P 8" f ski1 ed or unskilled, manup1 or clerical, in a lo entitled to come to the Court for cn orcement of 
scheduled employment in respect of which his lundtunental right under Article23 by asking 
minimum rates of wages have been fixed; the Court to direct payment of minimum wages 
and includes an out-worker to  whom ar?y to him so that the labour or service rovided by R articles or materials are given out by another him ceases to be forced labour and t e breach of 
person to be made up, cleaned, washed, 15 Article23wasremedied. Itfurtherheld: 
altered, ornamented, finished, repaired, 
adapted or otherwise processed for sale for "It is therefore clear that. when the 
the purgases of the trade or business of that petitioners alleged that minimum wa e was % rson where the process is to be not paid to the workmen employed y the 
came out either in the home of the to contractors, the complaint was really in Other r 
out-worker or in some other premises not effect and substance a corn laint against 

mana emtilt that other person; and also workmen under Article 23". 
I' being premises under the wntrol and violation of the fundaments right of the 

inclu d es an employee declared to be an 
employee by the ap ropriate Government, zs 9. The word employment as used in the 
but docs not inclu 're any member of tlie Schedule to the Act must be construed in the 
Amled Forces of the Union". context of the word 'employer' as contained in 

Sectiorl 2(e) of the Act and even if a worker 
'Scheduled ern l o p e n t '  is defined under at his own residence andsupplies 
section 2(g) oft  t e Act as: purposes of the Act is 

as an employee and the 
'scheduled em loyrnent' means an employ- scheduled en~ployrner~t 
ment specifi 3 in the Schedule, o i  any under an obl~gation to 
process or branch of work forming part of comply with the provision of the Act and the 
such emp1o)ment. 35 1.u1es made thereunder. Givin definition any i? other meanino would defeat t c purpose and 
7. A perusal of the definitions referred to object of the Act. Such an approach would not 

herciu above would clearly show that the only deprive the workers the payment of 
principal employer shal! be deemed to be an minimum wages, but wouid also be against the 
employer notwithstanding the availing of 40 public policy Inasmuch as in all such cases the 
service indirectly through another rson and principal employer instead of directly employ- r liable to pay the minimum wages un er the Act, ~ngthepersons for iis business andallied matters 
if the employment camed on by it is notified and may procure the services through a encies and 
shown as such in the scheduled employment to organisations who have not speci cally been 
the Act. It is conceded before us that princi a1 45 includedin theScheduleof the Act. 

f 
employer respondent 1 herein was cngagJ in  
the employment, which was a scheduled 10. While dealing with the Industrial Laws a 
employment under the Act as notified vide rational approach isneeded keeping in mind the 
Government of Karnataka Notification controversy and tile objects ~ntended to k 
No.SWL 13 LMW 85-1 1, dated February 18, so achieved by the enactmentssou&ht to be relied 
1987. u p  by the twrhnan. In th~s regard, the 
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I L..L.J. 0.i.ilradurpaEb.il. Mudoor Sangh v. Mysore K~rloskar ~ l d .  & Ors. High Court, Kamataka -- - 
aueority under the Act d e a G t h  the evidence ?bus tile I respondent has accepted that the 
led before it and rightly concluded that the above benefiaaries were employed by the 
resimndent-Estahli~hment cane  within the respondent 1. 
purview of t h e  Act and liable to pay the 
minimum wages. After framing a speafic issue 5 The Counsel 
as to whether the workmen were employed in 
the scheduled employment or not, the authority the case Kerala State Coir 
under the Act rightly concluded: Limited v .  Industrial Tribunal, 

1990, dated November 29, 

has stated that the workmen deputd by I 
' m e  applicant in his application and evidence 10 that workers deputed by 

MIS. State Security Guards to work in Kerala 
res ndent under the provisions of Contract State Coir Corporation may raise an industrial 
L a g r  (Regulation and Abolition) Act, 1 9 0  dispute as the become the workmen of the 
were working with the I1 =pandent and in principal qn&oyer under Sectim Z(s) of the 

d a certificate was issued to 115 InduStrialDisputesAct,1947. 
under Contract Labour Act, Rule 

V and m the basis of said On the basisofthe abovedocuments and the 
Certificate the* l respondent has secured arguments of the Counsel I have come to r 

licence under Contract Labour Re Pation conclusion that the applicant has proved that 
and Abolition) Act, 1970, Rule (1 of lV 20 the above workmen were the workers of the 
(Exhibit 20). The respondents have objected respondents and 1 answer in affirmative for 
the same. the Issue No.4". 

The Counsel a ar:ng for the I1 respondent 11. The learned Single Judge was therefore 
has stated that I e workers of 1 respondent are 25 not justified in holding that there did not exist a 
not the permanent workers of the I I relationship of employer andemployee between 
respondent a id  Muster Rdl, wage registers 

the princir 1 employer and the security staff 
are not maintained by them and the procured t rough respondent 4. As thepnncipal 
&ignatidt~,rm security rd does not employer was included in the list of ?= appear in *h notification o Government of 30 employments notified under the Schedule, there 
Karnataka and therefore the workers of I was no necessity of issuance of a separate 
respondent are not the workers of the I1 notification with respect to the employment of 
respondent. The Counsel appearing for the the security staff procured through respondent 
beneficiaries has stated that it was admitted by 4. It appears that the !earned Singlc Judge 
the I respondent in their objectials and 35 himself had doubts about the relationship of the 
evidence that I rkspondent had reauited workmen and the principal em loyer and for 
Guards who were deputed to the estab- that he directed the payment o f' Rs.l,00,0a7/- 
lishment of I1 responknt, he hasalsocited the terming it as exgralia yment. If  the principal 
staternen t of I respondent as follolxs: en~ployer was not lia f!? le to pay any amount, 

40 there was no neccscity of issuance of any 
"I am working as security contractor, it is direction against it. The approach of the learned 

. - true that security guards provided by us single Judge appears to Se hyper-technical, 
during 199091 to Ws.Kirlmkar, Harihara, wh~ch obvious1 ignored the purpose, chject and 

P Z there was an a eement between us and theschemeof t e Act enacted as asocial welfare 
M/s.Mysore Kir otskar Limited,.Harihara, I #  legislation for the benefit of the workmen 
have obtained the License undsr the employed in various establishments by guarant- 
Contract Labour (Regulation and Aboli- eeing them minimum wages. The authority 
tion) Act, at the time of providing guards to under the Act is shown to have adopted a correct 
M/s.Kirlakar, Harihara. We ourselves approach and rightly issued the d~rections after 
have appointed the security guards who 50 appreciation of the facts of the case and the 
were deputed to Harihara". provisions of the law applicable. 
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12. ilnder the ci:cumstznces, the appeals arc simd dismissed and r,!!e issued dischargpA. --. .. 
a!lowcd by setting aside the order of the learned Order of the au t l io t i~  uldzr t!le Act shall be 
Sin le Judge and upholding the order ~f the givcneffectto. Nocosts. 
au A ority under the Act. Writ petitions shall 

i f &  

IN THE HIGH COURT OF GUJARAT 
(S.C.A.No.8478/19!33 dated January 18,1999) 

YHFSENT 

MR. JUSTICE R.BALLA 

Milan Cicenla & Another 

A nd 

Magaufal fialhz!zl Prfistry 

Industrial Disputes /I cr, 1947-Section 33-C(2)-il'hetiier Lcbour Corlrt caq r&iudicate disputed 
.I claim of w*orkrr.an/or monetary benefit ~vherz dlerc ir dispufe regarding relations of "tzaskr ci:d 

senw.r;tJ'-Heldtliut Labour Cour!iimrznj~iri.rdic~ion to en ferlainapplicntion w ~ d c r  Sectiorz. 

The appellant challenged the order o i  Ihc 
L a b u r  Court on a claim of the resyondctlt 
under Section 33C(2) of the 1.D.Act clairn'ing 
himself to lx the v:orkman of the a pellant 
raising a &n:and for computing & arness 
allowance, over time allowance and bows 
payment to him fron~ April 33, 1983 till the 
application was filed. The High Court al!ov,ed ... . the petition uashin the order of the Labu 
Court under &ztim %-C(2). ..?', 

Y'{ 

HELD : The High Court o k r v e d  that the very 
nature of Section 33-C(2) susests that 
question as for entitlement of the workman 
to receive any money or benefit must 
preexist before inviting adjudication 01: the 
amount payable to workman. It is only in the 
nature of execution proceedings where right 
to receive money or benefit is already 

determined or admitted hid the question is 
only to the quantum of money or he f i t  
-u+lich is to rca& tlle recipient. The qucstion 

-,- 
LS to entitlement is beyond the score ol 
e!~q~\iry under Sectim 33-C(2). The Latmur v <  f i 
Court has therefore no jurisdiction to 
entertain application under Section 33-C(2) 
and embark upon an enquiry once issue 
clearly lxfore it was about entitlement of the 
rlairna~r toany right. 

(Paras 3&4) -. 
The remedy for the respondent-worlman is 
in raising ol a:l iridx~sti-ral dispuic re arding 
entitlemerlt i f  any and to swk adju 2 =?ion : thereon. 

(Para 3)  
Petition allowed. 

For feti tionets: 
For Respn den t : 
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