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OFFICE 6r THE counxsszonnn STATE
EXCISE HAKARASBM S’TATB MUKBAI

Appeal No.115/98 4";': :
T ‘Da E“"”e of Institution- U& 6- 1993 o SR ;
ﬁame of the Appellant Smt ., Praphayaui..swxesh -Shet ty. : . -
& His Addresa © . i M/e.Splagh Bar &, Restaurant,,
- ~ 7 ¢ Dattatrawa €o- op,.Hsg Socy. .
RN © ~ RDP-5,Sector-§ Charkop,l(andwah(m
SR ,gxuMumbalaaoo 067:;-V}u- B
-A_galnst the orders of qulectoia-o,f Mumba i Subux‘ban DlStT‘lCt
Ng.FLR. 1198/1190/E 1 dated: 4th June '1998. ..
o~ _________--_h----;'..-___.’-;--,_';----_-__-_-; ................. -
' ~Under Sectxon.li? of the Sombgy Prohibition Act._1949 o
~ ;‘ """"""""" f“:ﬁii“?“" .
| ..v‘ -n)j . R i ‘Ev;.bi;, ’
: No.FLR.19987/11%/1 . :
This is an appeal against the. order of »thé».C_ol.‘lg:ctor of Mumbai
Suburban District whereby the permit room licence-application of the app !
R was .reje(cted'oh the ground that there was dé'pér‘king‘space available, the poixe
' repoit was adverse and there was a BEST dépot nearby. .
2. “Ihe appellant was heard on” 28-7-1998 through advocate
“Smt.V:B . Thadhani. She argued that under rile 45 of the Bblnliay Foreign L ;ue
Rules. 1953, there is no provision of parking space as a necessity for (he
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‘poTce is now estopped f rom
{ugug bar. fregiice 0 ﬁhe apireffaiit.’ She 8180 lelle(l on lhe deuwmq nl lhlx
din 2 ) AN l v ;1 . B
X o_ﬂi e in smniar mlué1 gaseq i v3htch lhc depa.r}mem g(amed the Ilce,nc,c
anddinat 9‘ : ,” e :
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. 'I"ullilled all the f‘onnahtneq of FL i apphpaflon A pemsal of 1he |)()||(,c mpon
chows lhal the objection:of the polnce is based on tﬁe non- avallabnhty uf a
?-’v’sepagne space for car palklllg for the' cus;omers of the ploposed penml room.
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es!ablnhmcm ha‘s.not proiv@eq,ﬁnyg,sgpafawspace.fm cal purkmg fof 1he|r

cmlomer_q 1‘}3eref0te the cars af the custome?e wnﬂ be pal ked 0 ‘he

road whtch may create {raffjc;; problem and.due to which ﬁ\ere i a
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possnblhl) -of ansmg of Iaw and order. problem " T
o w,ﬁ—n‘ere is no provxstons "‘ ‘heL‘Bombay;_Eﬁélgn quuor Rules 19535l
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restaurant is in existence. Since the police has not taken any action to oppose the
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restaurant licence, there is no justification to oppese the grant of the pr;‘f:ail

s " room licence by the same agency. .. .. . . . Tl
4, /\s legalds lhe lssue of BEST Depot the:e is no, such provisior
J . mle 45 of the Bombay Forelgn quuor Rules 1953 and. thetefore -1t wonld not
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room Ilcence IS by nature a subsrdlary hcence and nt extsts 50 Iong 4§ tlu.

be |uqt|f able to deny the permit. room hcence to. the appellam on thts criterja,
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-5 ln the result the appeaf *succééds and the followmg order is passed.
: “?: ,i.’ 'r‘ . . g Ui—'hddj .:, hx‘,h]p 4.,‘1 Zhoil fedsiti
S The appeal is. allowe.d{ The'order of lhe Collector i is set asrde with the
. ! i .,“ Byt L S T I
i dll'EClIOllS that the pcnmt room hce‘nce shall be granted fo the appellant
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| ( Ajitk »1ar_5 Jain ‘ |
; Comnmissioner o tate'Exc1se, W
i Maharashtra Slate Mumbaq?l oo ,
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v % FLeN Ny i . ‘.},;‘,Af‘ . ‘3 ceis
w el i s e o
A ) hz;vau Suresh Shelty, |
Ptop;:M/s Splash ‘Bar ‘& Restaurant, 1
Dattatraya Co-op.Hsg.Socy.RDP 5 Se,\‘.tor 5'
: Kal;dlvah(West) Mumbaiz400 067
4

»

|
;
2l

a

. ',.'
e



